
680

36 CFR Ch. XIV (7–1–97 Edition)§ 1410.40

seeking portions of a document or doc-
uments, solely in order to avoid pay-
ment of fees. When the Review Board
reasonably believes that a requester, or
a group of requesters acting in concert,
is attempting to divide a request into a
series of requests for the purpose of
evading assessment of fees, the Review
Board may aggregate any such re-
quests and charge the requester accord-
ingly. The Review Board shall not,
however, aggregate multiple requests
on unrelated subjects from a requester.

(6) Fee Schedule. Fees will be charged
as provided below:

(i) Duplication of Review Board
records. Review Board records will be
duplicated at a rate of $.10 per page,
provided the Review Board staff dupli-
cates the records. If the Review Board
determines that the duplication is so
time-consuming that it must be sent to
an outside duplication service, the re-
quester will be charged the actual com-
mercial rate.

(ii) Duplication of large documents.
Large documents (e.g., maps, diagrams)
will be duplicated at actual commer-
cial rates.

(iii) Review. Review fees shall be as-
sessed with respect to only those re-
questers who seek Review Board
records for a commercial use, as de-
fined in (b)(2)(i) of this section. For
each hour spent by agency personnel in
reviewing a requested Review Board
record for possible disclosure, the fee
shall be $20.15 except that where the
time of managerial personnel is re-
quired, the fee shall be $47.40 for each
hour of time spent by such managerial
personnel.

(iv) Search. For each hour spent by
administrative personnel in searching
for and retrieving a requested Review
Board record, the fee shall be $14.75.
Where a search and retrieval cannot be
performed entirely by clerical person-
nel—for example, where the identifica-
tion of Review Board records within
the scope of a request requires the use
of professional personnel—the fee shall
be $20.15 for each hour of search time
spent by such professional personnel.
Where the time of managerial person-
nel is required, the fee shall be $47.40
for each hour of time spent by such
managerial personnel.

§ 1410.40 Processing of FOIA requests.

(a) Where a request complies with
§ 1410.25 as to specificity and statement
of willingness to pay or request for fee
waiver or reduction, the Designated
FOIA Officer shall acknowledge receipt
of the request and commence process-
ing of the request. The Designated
FOIA Officer shall prepare a written re-
sponse:

(1) Granting the request;
(2) Denying the request;
(3) Granting or denying it in part;
(4) Stating that the request has been

referred to another agency under
§ 1410.25; or

(5) Informing the requester that re-
sponsive Review Board records cannot
be located or do not exist.

(b) Action pursuant to this section to
provide access to requested Review
Board records shall be taken within 10
working days of receipt of a request for
Review Board records, as defined in
§ 1410.25, except that where unusual cir-
cumstances require an extension of
time before a decision on a request can
be reached and the person requesting
Review Board records is promptly in-
formed in writing by the Designated
FOIA Officer of the reason for such ex-
tension and the date on which a deter-
mination is expected to be made, the
Designated FOIA Officer may take an
extension not to exceed 10 working
days.

(c) For purposes of this section and
§ 1410.45, the term ‘‘unusual cir-
cumstances’’ may include but is not
limited to the following:

(1) The need to search, collect, and
appropriately examine a voluminous
amount of separate and distinct Re-
view Board records that are demanded
in a single request; or

(2) The need for consultation, which
shall be conducted with all practicable
speed, with another agency having a
substantial interest in the determina-
tion of the request or among two or
more components of the agency having
substantial subject-matter interest
therein.



681

Assassination Records Review Board § 1415.10

§ 1410.45 Procedure for appeal of de-
nial of requests for Review Board
records and denial of requests for
fee waiver or reduction.

(a)(1) A person whose request for ac-
cess to Review Board records or re-
quest for fee waiver or reduction is de-
nied in whole or in part may appeal
that determination to the Executive
Director within 30 days of the deter-
mination. Appeals filed pursuant to
this section must be in writing, di-
rected to the Executive Director at the
address stated above, and clearly
marked ‘‘Freedom of Information Act
Appeal.’’ Such an appeal received by
the Review Board that is not properly
addressed and marked will be so ad-
dressed and marked by Review Board
personnel as soon as it is properly iden-
tified and then will be forwarded to the
Executive Director. Appeals taken pur-
suant to this paragraph will be consid-
ered to be received upon actual receipt
by the Executive Director.

(2) The Executive Director shall
make a determination with respect to
any appeal within 20 working days
after the receipt of such appeal. If, on
appeal, the denial of the request for Re-
view Board records or fee reduction is
in whole or in part upheld, the Execu-
tive Director shall notify the person
making such request of the provisions
for judicial review of that determina-
tion.

(b) In unusual circumstances, as de-
fined in § 1410.40(c), the time limits pre-
scribed for deciding an appeal pursuant
to this section may be extended by up
to 10 working days by the Executive
Director, who will send written notice
to the requester setting forth the rea-
sons for such extension and the date on
which a determination or appeal is ex-
pected to be dispatched.

§ 1410.50 Requests for classified agen-
cy records.

The Review Board may at any time
be in possession of classified records re-
ceived from other Federal agencies. Ex-
cept with respect to those documents
identified in § 1410.10(a)(2), the Review
Board shall refer requests under
§ 1410.25 for such records or information
to the other agency without making an
independent determination as to the
releasability of such documents. The

Review Board shall refer requests for
classified records in a manner consist-
ent with Executive Order 12958 of April
17, 1995, or other such law as may
apply.
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§ 1415.5 Scope.
This part contains the Review

Board’s regulations implementing the
Privacy Act of 1974, 5 U.S.C. 552a.

§ 1415.10 Definitions.
In addition to the definitions pro-

vided in the Privacy Act, the following
terms are defined as follows:

Assassination records, for the purpose
of this regulation only, are records cre-
ated by Government offices (other than
the Review Board), entities, and indi-
viduals that relate to the assassination
of President John F. Kennedy that
may, from time to time, come into the
temporary custody of the Review
Board but that are not the legal prop-
erty of the Review Board.

Executive Director means the principal
staff official appointed by the Review
Board pursuant to 44 U.S.C. 2107.8(a).

JFK Act means the President John F.
Kennedy Records Collection Act of
1992.

Privacy Act Officer means the person
designated by the Executive Director
to administer the Review Board’s ac-
tivities pursuant to the regulations in
this part.

Review Board means the Assassina-
tion Records Review Board created
pursuant to 44 U.S.C. 2107.7.
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